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Town Planning Online 
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Town Planning Online PTY LTD (Town Planning Online) ACN 087 865 174, is a provider of property, 

information and related services sourced from government departments, agencies and industry 

sources and provided to Users via a portal interface.  

Town Planning Online predominantly acts as a licenced reseller of proprietary information, reports 

and records from governments and other third parties. 

This Agreement between Town Planning Online and the User sets out the terms and conditions upon 

which the User uses the Service and Products. 

DEFINITIONS AND INTERPRETATION 

In this Agreement, the following definitions and interpretation apply: 

Agent means any legal entity acting on behalf of another; 

Agreement means this Agreement; 

Authority means any government department, statutory authority, body corporate or other third 

party including SAI Global Property Division Pty Ltd (SAI Global) and all Product 

Licensors, that provides documents, data or information to Town Planning Online or 

via the Service, that may be accessed by the User; 

Authority 

Information 

means information provided by an Authority, whether in electronic or hard copy 

format, that may be accessed by the User; 

Business Hours means 8.00am to 5.00pm Monday to Friday Australian Eastern Standard Time 

(AEST), excluding public holidays in Victoria and New South Wales; 

GST means Goods and Services Tax within the meaning of the Goods and Services Tax 

Act 1999 (Cth) as amended; 

Intellectual 

Property 

means  all intellectual and industrial property including but not limited to 

copyright, patents, registered and unregistered trademarks, registered designs, 

trade secrets or know how; 

Interest means the Commonwealth Bank overdraft index rate plus 2%, charged monthly; 

Personal 

Information 

means personal information as defined in the Privacy Act 1988 (Cth) and similar 

legislation of the Commonwealth and the States and Territories of the 

Commonwealth (including, without limitation, the Privacy and Personal 

Information Protection Act 1998 (NSW) and the Information Privacy Act 2000 

(Vie)), and other information to which laws relating to privacy apply, contained in 

Authority Information. Personal Information includes information or an opinion 

(including information or an opinion forming part of a database and whether or 
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not recorded in a material form) about an individual whose identity is apparent or 

can reasonably be ascertained from the information or opinion; 

Privacy Laws means all legislation (or mandatory government policy, where applicable) enacted 

by Federal or State agencies in relation to privacy and without limitation includes 

the Privacy Act 1988 (Cth) and the National Privacy Principles, Spam Act 2003 and 

the Do Not Call Register Act 2006 and consolidations, amendments, re-enactments 

or replacements of any of them; 

Product means any report, diagram, plan, record, database, information sheet or other 

work (within the meaning of the Copyright Act 1968), obtained by the User from 

Town Planning Online, whether in hardcopy or electronic format. 

Product 

Licensor 

means any owner or licensor of Town Planning Online’s non-proprietary Products; 

Related 

Entity 

has the meaning given to that term in the Corporations Act 2001 (Cth) as amended; 

Service means the provision of requested Authority Information or any other service 

provided by Town Planning Online or its Agents to the User under this Agreement; 

Security 

Information 

means the log-in details, private keys or passwords or other access controls 

provided to the User to access the Service and/or Products, 

User means the person who has accepted this Agreement by signing it or clicking the “I 

Accept” button on the Website, in both their individual capacity and as signatory 

and/or Agent for any legal entity or third party on whose behalf they act, if relevant; 

User’s Data means a User’s personal and business information, which, without limitation, may 

include the following User’s details: name, address, work organisation, contact 

telephone and facsimile numbers, email address and job title. 

Website  Means the website operated by Town Planning Online and through which the User 

accesses the Service or Product; 

 

In this Agreement: 

(a) headings are for convenience and do not affect interpretation; 

(b) the singular includes the plural and vice versa; 

(c) where a word or phrase is defined, its other grammatical forms have a corresponding 

meaning; 

(d) a reference to a party includes its executors, administrators, successors and permitted 

assigns; 

(e) words and expressions denoting natural persons include bodies corporate, partnerships, 

associations, governments and governmental authorities and agencies and vice versa; 
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(f) a reference to any legislation, statutory instrument or regulation shall be construed in 

accordance with the Acts Interpretation Act 1901 (Cth) (or the equivalent State legislation, 

as applicable); and 

(g) the words “include”, “includes” and “including” are not words of limitation. 

AGREEMENT 

Town Planning Online and the User agree to the following terms and conditions: 

1. TERMS OF THIS AGREEMENT PREVAIL 

1.1 The User acknowledges that notwithstanding any other agreement it may have with Town 

Planning Online, including agreements entered into after the start of this Agreement, in the 

event of any inconsistency between a term or terms of this Agreement or a term or terms of 

any other agreement, the term or terms of this Agreement will govern to the extent of the 

inconsistency. 

2. USE OF THE SERVICE AND PRODUCT 

2.1 The User may use Town Planning Online to access the Services and Products, for his or her 

own information and use, subject always to the terms of this Agreement.  

2.2 The User is not entitled to licence, resell, share or otherwise disseminate the Services and/or 

Products. 

2.3 The User’s use of the Service and Products is subject always to compliance with Annexures A 

and D to this Agreement.  

 
2.4 The User warrants that, unless otherwise stated in this Agreement, it will:  

2.4.1 use, control and supervise the use of the Service or Software Product or any part of it 

strictly in accordance with the provisions of this Agreement;  

2.4.2 not use the Service or Software Product other than for its own personal or internal 

business purposes;  

2.4.3 not allow unauthorised access to use, copying, publication or dissemination of the 

Service or Product;  

2.4.4 not use the Service or Software Product for promotional purposes, including Direct 

Marketing;  

2.4.5 not on-sell, sub-licence, supply, permit to supply, repackage or otherwise make available 

the Product in any form to any other person;  

2.4.6 not use the Service or Product to encroach on the privacy of an individual;  

2.4.7 not copy or reproduce the Product or any part of it or seek to reverse engineer, 

decompile, translate, adapt, vary or modify or extract the source code of the Product or 

access all or any part of the Product in order to build a product or service which 

competes with the Service and/or Product;  
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2.4.8 not take any action which may infringe upon the trademark, copyright and naming 

policies or other Intellectual Property of Town Planning Online or any Authority and not 

to remove any copyright or proprietary notice from the Service and/or Product; and  

2.4.9 not to misuse or interfere with the Service or Product or access them other than in 

accordance with this Agreement.  

2.5 The User must keep his or her Security Information secure. In the event that third parties 

obtain the User’s Security Information and accesses the Services or Products, the User will 

remain liable for all costs, liabilities and damages resulting from such use and access and 

accordingly indemnifies Town Planning Online, its Agents, employees and contractors, and all 

Authorities, from any costs fees, loss, claims and liabilities arising out of such access.  

2.6 The Services, Products, terms of use and this Agreement can be varied from time to time at 

Town Planning Online’s sole discretion, without prior notice to the User. 

2.7 The User acknowledges that he or she may not be able to access all Services and Products, or 

may be required to provide documentation or further registrations before accessing content, 

Services or Products on the Website. 

3. FEES PAYABLE 

3.1 The User shall be liable for and pay to Town Planning Online the fees and charges as set out 

on the townplanning.com.au web site. 

3.2 The User agrees that all fees and charges are incurred by the User personally (even if the User 

has incurred such fees or charges on behalf of any other party). 

3.3 The User acknowledges that fees and charges may be amended by Town Planning Online from 

time to time.  The Website will always display current fees and charges and the User is deemed 

to have accepted such fee variation if it continues to purchase products. 

3.4 In the event the User has established a PAYG account, the following provisions apply: 

3.4.1 The User agrees to Town Planning Online charging the User’s credit card for the full value 

of products to be supplied or provided to the User at the ‘point-of-order’; and 

3.4.2 The User agrees Town Planning Online may undertake such verification as it deems 

appropriate to confirm that the validity of the User’s registration details, including but 

not limited to confirming the User’s email address 

4. TERM AND TERMINATION 

4.1 This Agreement commences when the User accepts this Agreement by clicking the “I Accept” 

button on the Website. 

4.2 Town Planning Online may deny access to the Product or Service to any prospective User, at 

its discretion. 

4.3 Notwithstanding any other provision of this Agreement, if the User breaches any term of this 

Agreement, Town Planning Online may give notice to the User to immediately cease and desist 

from using a Product or Products obtained or sourced from Town Planning Online. Upon 

receipt of such notice the User will immediately cease using the Product and delete, withdraw, 

excise and/or remove any copies of or reference to the Product within its possession, power 

or control, including, if necessary, by giving directives to any customer or third party who may 
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have accessed the Product or any information contained therein by or via the User and using 

best endeavours to ensure that such customer or third party complies with the directive. 

5. LIABILITY 

5.1 Except for liability that by law (including without limitation by the Competition and Consumer 

Act 2010) cannot be limited, Town Planning Online’s liability to the purchaser for any reason, 

(including for negligence) is limited, at the option of Town Planning Online, to either 

resupplying the product or the refund for the purchase price of any product that is delivered 

in a faulty condition. 

5.2 Town Planning Online provides Product to the User on the express basis that Town Planning 

Online: 

5.2.1  does not render legal advice and; 

5.2.2 does not conduct due diligences on any Services or Products sourced from or containing 

information sourced from any Authority; 

and that the User understands and accepts this basis.  

5.3 Town Planning Online does not undertake, represent or warrant that: 

5.3.1 access to the Service or the Product will be available at any or all times; 

5.3.2 the Service Products’ characteristics meet the Purchaser’s requirements; 

5.3.3 data or information provided under this Agreement is accurate, complete or fit for any 

particular purpose; or 

5.3.4 the Service or Product is error free or free of viruses. 

5.4 Except as provided in any provision in this Agreement, all express or implied conditions or 

warranties, statutory or otherwise, in respect of the Product are expressly negated and 

excluded. In particular, but without limiting the generality of this sub-clause, Town Planning 

Online does not warrant that any Product is fit for any purpose, irrespective of whether any 

purpose is communicated to Town Planning Online. 

5.5 To the extent that any statute provides a facility to the User in relation to the use of data 

contained in any Product, such right is expressly preserved, save that any such right shall be 

limited to the extent permitted by such statute. 

5.6 The User acknowledges that it has exercised its independent judgment in subscribing to or 

using the Product and has not relied on any representation made by Town Planning Online 

which has not been stated expressly in this Agreement or upon any descriptions or illustrations 

or specifications contained in any document including catalogues or publicity material 

produced by Town Planning Online. 

6. INTELLECTUAL PROPERTY 

6.1 The User acknowledges that: 

6.1.1 it is aware that the Intellectual Property in and otherwise associated with or arising from 

the use of the Product is owned or licensed by Town Planning Online or the Authority, 

and the User has no rights of ownership over any Authority information or any derivative 
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work, images or visual representations associated with or arising from the use of the 

product. 

6.1.2 it will not use any Authority Information or Product in a manner that infringes the 

Authority’s rights. 

6.1.3 except to the extent embodied in Authority Information or derivative work, image or 

visual representation (and only in the form provided by the Service or Product), must 

not use any logo, trademark, name or other identifying label of Town Planning Online, 

any Authority or Licensor under any circumstances; and 

6.1.4 acknowledges that by using the Service and/or Product, the User does not acquire 

ownership of any Intellectual Property rights arising or subsisting in the Services or 

Product, including but not limited to the content accessed by the User from using the 

Service or Product. 

7. FORCE MAJEURE 

7.1 Town Planning Online shall have no liability for any delay, loss or damage (including 

consequential loss) caused to the User directly or indirectly by the unavailability of access to 

the Service or Product arising from any cause beyond the reasonable control of Town Planning 

Online, including without limitation, power or mechanical failure, natural or human caused 

disaster, acts of war or public enemies, strikes embargo or any other form of disruption 

whatsoever. 

8. ASSIGNMENT 

8.1 The User may not assign or novate the benefit of this Agreement to any person. 

8.2 Town Planning Online may assign or novate the benefit of this Agreement to a Related Entity 

without notice. 

9. VARIATION 

9.1 Town Planning Online may amend or vary any term or condition of this Agreement and/or any 

other terms of use or fee schedule on the Website at any time.  

9.2 The User’s use or continued use of the Service or Product shall be deemed to signify 

acceptance, inclusive of such variations or amendments by clicking “I Accept” at the time of 

logging onto the Website or otherwise accessing the Service. 

10. INFORMATION SUPPLIED BY USERS 

10.1 The User warrants that it is responsible for the accuracy, completeness and currency of the 

information submitted to Town Planning Online, any Authority or Products Licensor through 

the use of the Service or Product. 

10.2 If, due to the inaccurate, incomplete or non-current information which the User supplies or 

has supplied: 

10.2.1 there is an error in any information sent to the User; or 

10.2.2 the wrong information is sent to the User; 



Town Planning Online 
End User Agreement 

7 
 

none of the Town Planning Online, Authority or third party will be liable for any loss or damage 

(including consequential loss or damage, which includes, without limitation, loss of profits, 

business, revenue or data) arising from the use of the Service or Product. 

11. THIRD PARTY CONDITIONS AND INFORMATION 

11.1 The User acknowledges that Town Planning Online is a party to various agreements with third 

parties, including Authorities (“Third Party Agreements”) which enable the delivery of 

Authority Information and other services via the Service and/or Product. 

11.2 The User agrees that it has read and understood Annexures A and D of this Agreement and it 

agrees it is bound by the terms thereof.  

11.3 The User further acknowledges that a breach of this Agreement by the User may represent a 

breach by Town Planning Online of one or more Third Party Agreements. The User will 

indemnify, and keep indemnified, Town Planning Online in respect of any cost, expense, 

damage, loss or liability resulting from any such breach. 

11.4 Subject to this Agreement, the User acknowledges that information passed between an 

Authority, Town Planning Online and the User is confidential and that all reasonable 

precautions are taken by Town Planning Online to ensure confidentiality. 

11.5 The User acknowledges that information may be transmitted to it through a medium and in 

any format or form as required or specified by an Authority from time to time, and, as such, 

Town Planning Online may not have the choice as to through which medium and in which 

format or form the information is transmitted. For example, an Authority may specify that 

certain Authority Information must be supplied by facsimile, in which case such Authority 

Information will be supplied to the User by facsimile only. 

11.6 The User warrants that it will not hold itself out as: 

11.6.1 being part of or a representative of any Authority; or 

11.6.2 having the approval of any Authority. 

11.7 The User agrees that it will comply with any of Town Planning Online’s security obligations 

contained in any Third Party Agreements in respect of the provision of Authority Information 

as notified to Users by Town Planning Online or an Authority from time to time. 

12. PERSONAL INFORMATION 

12.1 The User acknowledges that where Personal Information, or any other information with 

respect to User’s use of the Service or Product, is provided to Town Planning Online and Town 

Planning Online is required under any law or pursuant to any agreement (including this 

Agreement) or arrangement to disclose that Personal Information or any other information 

with respect to User’s use of the Service or Product, the User consents, and has the authority 

to consent, to such disclosure. 

12.2 Unless otherwise authorised by the Agreement or otherwise by law, Town Planning Online 

will use Personal Information held by Town Planning Online for the purposes of fulfilling its 

obligations under this Agreement.  

12.3 The User consents to Town Planning Online collecting and disclosing to Authorities or Product 

Licensor details of the information obtained by the User for the purpose of reconciling 
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accounts between Town Planning Online and the Authority and Town Planning Online and the 

User. 

12.4 The User acknowledges that Town Planning Online may maintain records, and consents to the 

maintenance of such records, for Authorities which may include one or more of: 

12.4.1 the name or contact name of each User accessing the Service; 

12.4.2 where applicable, the business/company name of the User; 

12.4.3 the address of the User, e-mail address and/or computer IP address and terminal 

identification of the User; 

12.4.4 the date and time each item of Authority 

12.4.5 the total number of each type of search request made by Users during any period; or 

12.4.6 the total amount of Fees payable for each search type requested during the month. 

12.5 Town Planning Online may retain all records and information, including Personal Information 

for such a period as Town Planning Online determines or requires following the expiry or 

termination of this Agreement, but Town Planning Online acknowledges that such Personal 

Information will not be retained for any period longer than is permitted by law, including the 

Privacy Laws. 

12.6 The User agrees that an Authority or Product Licensor at its request may inspect and copy all 

relevant records and any other information held by Town Planning Online in relation to this 

Agreement. 

12.7 The User warrants that it will comply with the Privacy Laws in respect of use of the Service. 

The User agrees to indemnify Town Planning Online and each Authority in respect of, arising 

out of or in connection with a breach by the User of any obligations regarding the misuse or 

disclosure of Personal Information or any disclosure amounting to a breach of an obligation 

of confidence arising out of the User’s use of the Service or Product. 

12.8 The User agrees that Town Planning Online may disclose Personal Information to Product 

Licensors or otherwise use Personal Information so as to improve its services and product 

offering to Users. The information Town Planning Online plans to disclose or use includes 

Users searches and product use information and these information will be used to, inter alia, 

analyse and monitor search patterns for the purpose of assessing effectiveness of training and 

ongoing product development. 

12.9 The User acknowledges that it has read a copy of Town Planning Online’s Privacy Policy for its 

Australian operations, such policy as is set out on the website at Town Planning Online Pty 

Ltd Privacy Policy, and agrees to the terms therein. In the event that a provision in the Privacy 

Policy is inconsistent with a provision in this Agreement, the provision in this Agreement 

prevails to the extent of the inconsistency. 

13. NOTICE 

13.1 Any notice required to be given under this Agreement by: 

13.1.1 the User to Town Planning Online must be in writing, and must be sent to the Town 

Planning Online registered address unless Town Planning Online supplied a contact 

email address to the User, in which case the email address may be used; and 
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13.1.2 Town Planning Online to the User may, at its election, be: 

(a) in writing and sent to the User at the User’s registered address or email address; 

or 

(b) posted on Town Planning Online website. 

13.2 Notices sent by post will be deemed delivered on the second business day after posting. 

Notices sent by email will be deemed delivered 24 hours after sending. Notices posted on 

Website will be deemed delivered immediately following the posting. 

14. SEVERABILITY 

14.1 Any provision of this Agreement which is unenforceable or partly unenforceable is, where 

possible, to be severed to the extent necessary to make this Agreement enforceable, unless 

this would materially change the intended effect of this Agreement. 

15. COMPLIANCE WITH APPLICABLE LAW 

15.1 The User represents and warrants to Town Planning Online that it will comply with all 

applicable laws and regulations in using the Service and or Products (including but not limited 

to privacy and data protection laws). 

16. ANTI-BRIBERY 

16.1 The User agrees that: 

16.1.1 it shall not commit, authorise or permit any action which would cause Town Planning 

Online and/or Town Planning Online’s affiliates to be in violation of any applicable anti-

bribery laws or regulations; 

16.1.2 this obligation applies in particular to illegal payments to government officials,  

representatives of public authorities or their associates, families or close friends; and 

16.1.3 it will never offer or give, or agree to give, to any employee, representative or third 

party acting on Town Planning Online’s behalf nor accept, or agree to accept from any 

employee, representative or third party acting on Town Planning Online’s behalf, any 

gift or benefit, be it monetary or otherwise, that could breach any law or policy 

applicable to Town Planning Online. 

16.2 The User will notify Town Planning Online immediately if it: 

16.2.1 becomes aware; 

16.2.2 has reason to believe; or 

16.2.3 has any specific suspicion 

that there has been or will be a breach of this clause 16 or there was corruption involved with 

regard to the negotiation, conclusion or performance of this Agreement 

16.3 Any breach of this clause 16 by the User, its employees, agents or sub-contractors (whether 

with or without the knowledge of the User) will be deemed a material breach of this 

Agreement, and will entitle Town Planning Online to recover from the User the amount of any 

loss resulting from such material breach and to recover from the User the amount or value of 

any such gift, consideration or commission. 
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16.4 The User acknowledges that it has read a copy of Town Planning Online Whistleblowing Policy 

(as set out on its website at TP Online Governance Policies) including reporting hotline 

procedures and communicated the same to its relevant employees, agents and contractors. 

17. GOVERNING LAW 

17.1 This Agreement is governed by the laws of the State of New South Wales. Town Planning 

Online and the User submit to the exclusive jurisdiction of the courts of New South Wales in 

respect of any proceedings in connection with this Agreement. 

18. ANNEXURE A – ADDITIONAL PROVISIONS RELATING TO ACCESSING AUTHORITY 

INFORMATION 

18.1 Annexure A forms part of this Agreement. 

18.2 The User accessing Authority Information acknowledges and agrees to comply with the 

provisions specified in Annexure A. 

18.3 Defined terms for the purposes of Annexure A have the same meaning as such terms used in 

the main body of this Agreement, unless otherwise defined in the relevant provisions in 

Annexure A. 

18.4 In the event that a provision in Annexure A is inconsistent with a provision in the main body 

of this Agreement, the provision in Annexure A prevails to the extent of the inconsistency. 

18.5 If Town Planning Online gives notice that a term set out in Annexure A is required to be 

amended in order to comply with Town Planning Online’s agreement with an Authority, the 

User is deemed to have accepted any amendment unless it advises Town Planning Online that 

it does not accept the amendment within 15 days from the date of the written notice in which 

case this Agreement is thereupon immediately terminated. 

19. ANNEXURE D – ADDITIONAL PROVISIONS RELATING TO RP DATA 

19.1 In accessing any RP Data integration component, the User accepts: 

19.1.1 the Privacy Law acknowledgement as set out in clause 19.2, if the integration 

contains any owner name details; and 

19.1.2 the RP Data Terms and Conditions as set out in the attached hyperlink – RP Data 

Terms & Conditions and agrees these terms and conditions for part of this Agreement. 

To the extent there are any inconsistency between the RP Data Terms & Conditions and 

the provisions in this Agreement, the provisions in this Agreement prevail to the extent 

of the inconsistency. 

19.2 The User agrees that: 

19.2.1 that information provided by RP Data Pty Limited and any of its associated entities is 

for the sole use of the recipient and shall be used in accordance with all Privacy Laws; 

and 

19.2.2 that all data being transferred to RP Data Pty Limited and any of its associated entities 

has been collected in accordance with the requirements under the Privacy Laws. 

19.3 Annexure D forms part of this Agreement. 
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19.4 The User accessing information published by RP Data acknowledges and agrees to also comply 

with the provisions specified in Annexure D. 

19.5 Defined terms for the purposes of Annexure D have the same meaning as such terms used in 

the main body of this Agreement, unless otherwise defined in Annexure D. 

19.6 In the event that a provision in Annexure D is inconsistent with a provision in the main body 

of this Agreement, the provision main body of this Agreement prevails to the extent of the 

inconsistency. 
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ANNEXURE A - additional provisions relating to 
accessing Authority Information 

1 Accessing Authority Information 

1.1 The User warrants that, unless otherwise stated in this 
Agreement, it will: 

1.1.1 not alter the format, meaning or substance of any 
Authority Information; and 

1.1.2 not augment or incorporate the Authority 
Information with any other data or product in such 
a way as to change, or cause any person to be 
misled as to, the context or meaning of the 
Authority Information. 

 
2 Liability 

2.1 Access to any Authority Information will be subject to the 
availability of the Authority Information as made available 
by the relevant Authority from time to time. 

2.2 SAI Global Property shall not be responsible for any 
inaccuracy, defect or error in any Authority Information. 

2.3 The User acknowledges that the Authorities providing 
Authority Information cannot and do not warrant that their 
databases are free of inaccuracies, defect or errors. 
Unless otherwise explicitly stated in writing from the 
relevant Authority in this Agreement or otherwise, the 
Authorities will not be responsible for any such inaccuracy, 
defect or error in their databases or in any software for 
accessing or searching those databases and will not be 
liable for any loss or damage (including consequential loss 
or damage, which includes, without limitation, loss of 
profits, business, revenue or data) arising from the use of 
the Service. 

2.4 Notwithstanding the previous paragraph, if the User 
obtains Authority Information from the State of 
Queensland (Department of Natural Resources and 
Mines), the State of Queensland (Department of Natural 
Resources and Mines) will be liable to compensate the 
User in accordance with the provisions of Subdivision C of 
Division 2 of Part 9 of the Land Title Act 1994 (Qld) (as 
amended) if the User suffers deprivation of a lot, interest 
in a lot or loss or damage in accordance with the Land Title 
Act. Where the User is entitled to compensation against 
the State of Queensland (Department of Natural 
Resources and Mines) pursuant to the above-mentioned 
provisions of the Land Title Act, the User agrees that it will 
seek compensation in accordance with the provisions of 
the Land Title Act. 

2.5 The Authority Information is only valid at the time, date and 
in the form obtained through the use of the Service. SAI 
Global Property and the Authorities accept no 
responsibility for any subsequent release, publication or 
reproduction of this information. 

 
3 Intellectual Property 

3.1 The User: 

3.1.1 is licensed to use Authority Information strictly for 
its own internal business purpose and must not 
sub-licence this right to any other party without the 
prior written consent of SAI Global Property; and 

3.1.2 will not use or permit to be used any Authority’s 
Intellectual Property or any modification thereof 
without the prior written consent of the Authority 
(which may be withheld by the Authority at its 
absolute discretion). 

 
4 Confidential Information 

4.1 If SAI Global Property makes available Authority 
Information  to  a  User  and  advises  the  User  that  the 

Authority Information is confidential (Confidential 
Information ), the User must: 

4.1.1 keep the Confidential Information confidential and 
not make public, disclose or use it for  any purpose 
other than that for which it was obtained; 

4.1.2 not disclose or permit the disclosure of the 
Confidential Information to any unauthorised 
persons; 

4.1.3 take all steps and do all things necessary,  prudent 
or desirable to safeguard the confidentiality of the 
Confidential Information (which may include the 
execution of individual confidentiality undertakings 
at an Authority’s request); 

4.1.4 dispose of all documents containing or relating to 
Confidential Information immediately after those 
documents cease to be required for the User’s 
internal business purposes; and 

4.1.5 comply with any specific directions from SAI 
Global Property or the relevant Authority with 
respect to such Confidential Information. 

 
5 NSW LANDS 
5.1 For the purposes of this section 5, the  following definitions 

and provisions apply in respect of Authority Information 
obtained from Land and Property Information New South 
Wales (LANDS ) (now known as Department of Finance 
and Services – LPI) in relation to the provision of Services 
by SAI Global Property to the User under this Agreement. 

 

Proprietary 
Notice 

means the notice which must be 
placed upon all material in which 
LANDS claims rights, title or 
ownership, and appears as "© State 
of   New  South  Wales  through  the 
Department of Lands [year of 
publication]. 

5.2 The User acknowledges that receipt of NSW Lands 
Information via the Information Service from SAI Global 
Property does not constitute an “official search” within the 
meaning of section 96A of the Real Property Act 1900 
(NSW) (RPA) nor is it authenticated or certified under the 
RPA. 

5.3 The User will not: 

5.3.1 use NSW Lands Information other than for  its own 
business purposes; 

5.3.2 on-sell and/or sub-licence the NSW Lands 
Information in any form to any other person; 

5.3.3 alter the format, meaning or substance of any 
NSW Lands Information supplied; 

5.3.4 provide the NSW Lands Information other than in 
accordance with this Agreement; and 

5.3.5 provide NSW Lands Information without the 
Proprietary Notice. 

Otherwise as described above, the User is not permitted 
to make copies of NSW Lands Information other than as 
are reasonably required for backup purposes, provided 
that such copies include a Proprietary Notice and are 
secured so as not to be accessed or used by unauthorised 
persons other than backup. 

 
6 QLD DNRM PROPERTY VALUATIONS 

AND PROPERTY SALES DATA 

6.1 For the purposes of this section 6, the  following definitions 
and provisions apply in respect of Authority Information 
obtained from the State of Queensland (as represented by 
the Department of Natural Resources and Mines) (Qld 
DNRM) in relation to the provision of Services by SAI 
Global Property to the User pursuant to its licensing 
agreement with Qld DNRM. 
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Direct 
Marketing 

means one to one marketing using 
personal details (e.g. name,  address, 
email address or other personal 
information), normally supported by a 
database/resource, which uses one 
or more advertising media to effect a 
measurable response and/or 
transaction from a person (including 
a corporation or organisation) and 
includes, but is not limited to, 
telemarketing, bulk email messaging 
(spam), postal canvassing and list 
brokering. 

Licensed 
Data 

means data that is owned by or 
licensed to Qld DNRM and has been 
licensed to SAI Global Property. 

Licensed 
Data Product 

means any product that is derived 
from, based on or contains the 
Licensed Data. 

6.2 The User agrees that it will not use the Licensed Data or 
any Licensed Data Products for direct marketing or with 
the intention of encroaching upon the privacy of an 
individual or in breach of the privacy laws. 

 
7 QLD DNRM ONLINE DISTRIBUTOR 

LICENCE AGREEMENT 

7.1 For the purposes of this section 7, the  following definitions 
and provisions apply in respect of Authority Information 
obtained from the State of Queensland (as represented by 
the Department of Natural Resources and Mines) (Qld 
DNRM) in relation to the provision of Services by SAI 
Global Property to the User under this Agreement. 

 

Direct 
Marketing 

means one to one marketing using 
personal details (eg name, address, 
email address), normally supported 
by a database/resource, which uses 
one or more advertising media to 
effect a measurable response and/or 
transaction from a person (including 
a corporation or organisation) and 
includes, but is not limited to, 
telemarketing, bulk email messaging 
(spam), postal canvassing and list 
brokering. 

Information 
Product 

means an online product supplied 
through online access search types 
(eg Title Search) 

Personal 
Information 

means information or an opinion 
(including information or an opinion 
forming part of database), whether 
true or not and whether recorded in  a 
material form or not, about an 
individual whose identity is apparent 
or  can  reasonably  be   ascertained 
from the information or opinion. 

7.2 The User acknowledges that it has no rights of ownership 
in the Information Products and all intellectual property 
rights including copyright in the Information Products that 
Qld DNRM or the copyright owner has are retained by Qld 
DNRM or the copyright owner. 

7.3 The User acknowledges that, except for sub-section 7.5 
(Statutory Compensation) below, Qld DNRM does not 
guarantee the accuracy or completeness of the 
Information Products, and does not make any warranty 
about the Information Products. 

7.4 The User agrees that, except for the sub-section 7.5 
below, Qld DNRM is not under any liability to it for any loss 
or damage (including consequential loss or damage) from 
its use of the Information Products. 

7.5 The provisions of sub-sections 7.3 and 7.4 above are 
subject to the provision that the State of Queensland 
through Qld DNRM will be liable to compensate the User 
in accordance with the provisions of Subdivision C of 
Division 2 of Part 9 of the Land Title Act 1994 (as 
amended) if the User suffers deprivation of a lot, interest in 
a lot or loss or damage in accordance with the Land Title 
Act. Where the User is entitled to compensation against 
the State of Queensland through Qld DNRM pursuant to 
the above-mentioned provisions of the Land Title Act, the 
User agrees that it will seek compensation  in accordance 
with the provisions of the Land Title Act. 

7.6 The User agrees that it will not use, other than for the 
purpose for which the Information Products are provided 
under this agreement, or disclose to any other person, any 
Personal Information contained in the Information 
Products. 

7.7 The User agrees that it will not use the Information 
Products for Direct Marketing. 

7.8 The User accepts that the use of the Information  Products 
by it will be limited to its own personal use or for use in the 
ordinary course of its business. It will not on- sell or 
distribute the Information Products to any other third party, 
nor will it produce any products incorporating the 
Information Products except with the prior written approval 
of Qld DNRM. 

7.9 Notwithstanding any other provision in this Agreement, the 
User agrees that the terms governing the use and access 
of Information Product from Qld DNRM shall be governed 
by and construed in accordance with the law of the State 
of Queensland, Australia. 

 
8 VIC LANDATA INFORMATION 

8.1 For the purposes of this section 8, the  following definitions 
and provisions apply in respect of Landata Information 
obtained from the State of Victoria and must be read in 
conjunction with the Agreement between SAI Global 
Property (Licensee ) and the State. 

Agreement  means the LANDATA® Licensing 
Agreement between the Licensee and 
the State. 

Authorised 
Purposes 

means: 
(a) dealings with interests in land 

authorised by Law 
(b) a purpose directly related to such 

dealing provided that the 
purpose is not contrary to any 
Law: or 

(c) an enquiry relating to land or the 
ownership of land recorded In 
the Register provided that the 
enquiry or the purpose of enquiry 
is not contrary to Law; 

but does not mean: 
(d) data aggregation, data matching,

marketing, compilation of mailing 
lists, list brokering of the 
Licensed Material or any related 
purpose except to the extent that 
such data aggregation, data 
matching, marketing, 
compilation of mailing lists, list 
brokering of the Licensed 
Material or related purpose is 
required by law (including any 
obligation under a court order). 

Crown Land 
Status 
Information 

means information in relation to Crown 
land that may include land description, 
whether and for what purposes it is 
reserved   and   reference   to   related 
instruments. 
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 subdivision — notice of the 

lodgement of  dealing(s) 
affecting the registered 
proprietor of any lot in the plan of 
subdivision. 

Register has the same meaning as in section 4 
of the Transfer of Land Act 1958 (Vic). 

State means the Crown in right of the State 
of Victoria. 

Title Search 
Data 

means information consisting of the 
details of the Register including title 
particulars,    final    search,  historical 
search, plans and lodged instruments. 

8.2 The User is prohibited from: 

8.2.1 providing the Licensed Material by way of online 
connection to any other party; 

8.2.2 altering the format, meaning or substance of the 
Licensed Material; 

8.2.3 assembling or compiling, attempting to assemble 
or compile or directly or indirectly allowing or 
causing another person to assemble or compile  or 
attempt to assemble or compile a database, 
directory or similar device which is similar in 
content, functionality or any other respect to the 
Register or Land Index; 

8.2.4 extracting data from the Licensed Material, or 
directly or indirectly allowing or causing another 
person to extract data from the  Licensed Material, 
using screen scraping, web scraping or any other 
similar data extraction techniques; 

8.2.5 on-selling or distributing the Licensed Material in 
any format; and 

8.2.6 using the information available from the Licensed 
Material for other than the Authorised Purposes. 

8.3 The Licensee shall not provide access to the Land Index 
unless the User has executed a deed in the form set out in 
the Agreement (such Deed shall be provided by  the 
Licensee to the User upon request by the User). 

8.4 The User acknowledges and agrees that: 

8.4.1 copyright in all information from the Register is 
owned by the State. No part of the Licensed 
Material supplied may be reproduced by any 
process except in accordance with the provisions 
of the Copyright Act 1968 (Cth), pursuant to written 
agreement or to the extent required for  the 
purpose of compliance with section 32 of the Sale 
of Land Act 1962 (Vic); 

8.4.2 the State does not warrant the accuracy or 
completeness of the Property Enquiry Data, the 
information in the Property Transaction Alert 
Service, the information in the Land Index or 
Crown Land Status Information or other 
information made available by the LANDATA® 
System other than Title Search Data and any 
person using or relying upon such information 
does so on the basis that the State bears no 
responsibility or liability whatsoever for  any errors, 
faults, defects or omissions in the information; and 

8.4.3 the information from the Register is valid at the 
time and in the form obtained from the LANDATA® 
System. The State accepts no responsibility for 
any subsequent release, publication or 
reproduction of the information  from the Register. 
The State accepts no responsibility for information 
or data other than that which is part of the Register 
as provided for in the Transfer of Land Act 1958 
(Vic). 

User means the person so identified for the 
purposes of this User  Agreement. 

User 
Agreement 

means this agreement. 

Land Index means the electronic cross reference 
table listing registered proprietors, title 
particulars, parcel and properly 
identifiers available as part of the 
LANDATA® System. 

LANDATA® 
System 

means the computerised system, 
including the Shell, as varied from  time 
to time which currently provides access 
to the Licensed Material. 

Law means the requirements of all Acts of 
the Parliament of Victoria and of the 
Commonwealth of Australia and the 
requirements of all ordinances, 
regulations, laws, orders and 
proclamations made or issued under 
any such Acts or ordinances and with 
the lawful requirements of public and 
other authorities in any way affecting or 
applicable to this Agreement. 

Licensee means the Licensee to the 
Agreement. 

Licensed 
Material 

means the material identified in the 
Agreement, comprising data available 
and known as: 
(a) Statutory land titles information 

as held in the Register of Land - 
including title searches and 
dealings affecting the title and 
other information  made 
available to the LANDATA® 
System by the Registrar  of Titles 
including information  about 
unregistered dealings; 

(b) Searches of the Land Index; 
(c) the Property Transaction Alert 

Service; 
(d) Survey products including plan 

and instrument searches; 
(e) Property Enquiry Data including 

planning and other property 
related certificates; 

(f) Crown Land Status Information; 
(g) Information held in the Water 

Register comprising of the Water 
Share Record and Water 
Register Document and 

(h) any other data or information as 
notified in writing by the  Licensor 

and any update or new release of that 
material. 

Property 
Enquiry Data 

means details obtained from various 
statutory bodies relating to a property 
in Victoria but excluding Title Search 
Data. 

Property 
Transaction 
Alert Service 

means the service of providing alerts 
relating to property-transactions 
including: 
(a) for specified folios of the 

Register — notice of lodgement 
of dealing(s) 

(b) for specified unregistered plans 
of subdivision — notice of the 
lodgement of the plan or other 
dealing(s) affecting the  plan; 
and 

(c) for specified registered plans  of 
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8.5 The User acknowledges that where a User has access to 

Property Enquiry Data the User is responsible for the 
accuracy and completeness of the information submitted 
in each application and that if due to the inaccurate or 
incomplete information which the User supplies: 

8.5.1 there is an error in the Register search statement 
or property certificate sent to the User: or 

8.5.2 the wrong Register search statement or property 
certificate is sent to the User, 

the Licensee is still responsible for the payment of the fees 
and charges for such data under the terms of the 
agreement between the Licensee and the Licensor. 

8.6 The User consents to the collection and use of the 
information which is provided by the User when using the 
LANDATA® System for all purposes associated with the 
use and operation of LANDATA®, the LANDATA® System 
and all related administration and operations of the 
Licensor. 

8.7 The User must maintain a record of all persons who are 
given access to the Licensed Material throughout the term 
of this Agreement and not less than 7 years from  the date 
of termination or expiration of this Agreement. 

8.8 The User or User may only use the data stored for the 
purposes of the Enquiry for which it was originally made. 

 
9 WA LANDGATE INFORMATION 

9.1 For the purposes of this section 9, the  following definitions 
and provisions apply in respect of Authority Information 
obtained from Landgate in relation to the provision of 
Services by SAI Global Property to the User under this 
Agreement. 

 

WA Landgate 
Information 

means the following Information 
obtained from Australian Land 
Information Authority (Landgate): 
(a) certificates of title; 
(b) check searches; 
(c) survey document; and 
(d) Transfer Land Act 

1893(WA) document 

9.2 The User acknowledges and agrees that all intellectual 
property rights in WA Landgate Information and any data 
derivative thereof are the property of Landgate. 

9.3 The User acknowledges that Landgate may at any time 
modify the hours of operation of its service and during such 
times, WA Landgate Information may be inaccessible. 

9.4 The User will not use or permit to be used the logo of 
Landgate or any modification thereof without the written 
consent of Landgate. 

9.5 The User permits Landgate to inspect and audit its security 
and access procedures after Landgate gives reasonable 
notice. 

9.6 The User must not: 

9.6.1 use the WA Landgate Information unless it is for 
its internal use; 

9.6.2 reproduce, supply, on-sell, sub-licence, disclose 
or otherwise provide WA Landgate Information in 
any form to any other person; 

9.6.3 alter the format, meaning or substance of  any WA 
Landgate Information supplied; 

9.6.4 display, distribute, sell, licence, hire, let, trade or 
expose WA Landgate Information for sale; 

9.6.5 search WA Landgate Information by any 
restriction imposed by Landgate for reasons 
relating to the privacy legislation or  an information 
suppression notice. 

9.7 The User acknowledges and agrees that when it is using, 
dealing with and accessing the WA Landgate Information 
the WA Landgate Information remains the sole and 
absolute property of Landgate as legal and equitable 
owner, until all money due to Landgate has been paid by 
SAI Global Property. WA Landgate Information will 
however, be at SAI Global Property and User’s risk from 
the time of delivery to them. In relation to the WA Landgate 
Information the User must: 

9.7.1 ensure that the WA Landgate Information is 
readily identifiable as Landgate’s when stored on 
any User’s system. 

9.7.2 always act ethically in connection with the WA 
Landgate Information and Landgate’s business 
and in accordance with good corporate 
governance properties; 

9.7.3 act in good faith at all times towards Landgate and 
provide assistance and co-operation as 
practicable, to SAI Global Property if reasonably 
necessary for SAI Global Property to comply with 
a request of Landgate; 

9.7.4 not demean, defame or otherwise denigrate 
Landgate; 

9.7.5 share any information with SAI Global Property, 
which is likely to benefit Landgate in the marketing 
or use of the WA Landgate  Information; 

9.7.6 ensure that any notices relating to intellectual 
property rights appearing in or on the WA 
Landgate Information are not altered or removed; 

9.7.7 not release the WA Landgate Information to any 
third party where that party intends to use the WA 
Landgate Information for the purpose of marketing 
that third parties’ goods or services; 

9.7.8 if reasonably necessary for SAI Global Property to 
comply with a request of Landgate, provide 
assistance requested by SAI Global Property in 
relation to an investigation of an allegation or 
misuse of any WA Landgate Information, or 
contravention of the Privacy Act 1998 (Cth) and 
any State privacy legislation which may be 
enacted during the Term; 

9.7.9 comply with any written suppression notice 
supplied for reasons of personal security and 
safety by Landgate requiring any WA Landgate 
Information to be deleted or amended; 

9.7.10 only release publicity statements or any other form 
of advertisement or promotion that specifically 
refers to Landgate or WA Landgate Information 
where the User has: 
(a) obtained prior written approval (including 

by email) from Landgate’s authorised 
delegate, which approval will not be 
unreasonably withheld; and 

(b) notified Landgate at least 24 hours written 
notice prior to any such release; 

(c) advised Landgate of any media report in 
relation to the WA Landgate Information of  
which the  User is  aware not less than 
24 hours prior to the report being 
published; 

9.7.11 not permit commercial filming or recording in 
relation to WA Landgate Information, without 
requiring SAI Global Property on the User’s behalf 
to obtain the Landgate authorised delegate’s prior 
written approval. 

9.7.12 only acquire and or distribute any WA Landgate 
Information in accordance with the following 
security requirements: 
(a) the User must effect and maintain 

adequate security measures to ensure 
that  any WA Landgate Information is not 
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used or accessed by any third party who 
is not permitted under this Agreement to 
use or have access to the same; 

(b) the User must  take all  reasonable steps 

 
 
 

10 PPSR 

ensure compliance with the security 
requirements set out above. 

that a prudent operator in a similar 
situation would take to prevent 
unauthorised physical access, damage 
and interference to the User’s premises  or 
facilities; 

(a) the User must have formal procedures in 
place to: 

(i) provide protection (eg 
firewall) against intrusion 
and uncontrolled access 
to any WA Landgate 
Information through the 
internet; 

(ii) ensure any  WA 
Landgate Information is 
properly secured from 
interference when it is 
being transferred across 
the internet. 

10.1.2 immediately notify SAI Global Property of any 
activity that may breach the security measures 
referred to in sub-section 9.7.12. The User 
acknowledges and agrees that SAI Global 
Property may inform Landgate of this breach. 

10.1.3 where there is a breach of any security measure 
referred to in sub-section 9.7.12, co-operate with 
SAI Global Property to correct this within 14 days 
of notification to SAI Global Property of such a 
breach. 

10.1.4 do all things within their power to prevent the 
unauthorised use or disclosure of the Title 
Products and any related information; 

10.1.5 ensure the WA Landgate Information is only used 
for lawful purposes; 

10.1.6 not store any WA Landgate Information (or any 
part of the WA Landgate Information) except for 
the purposes for which it was provided by SAI 
Global Property; 

10.1.7 not create data or other products which are the 
same as or substantially similar to the WA 
Landgate Information, or reverse engineer or 
rework the WA Landgate Information or: 
(a) by any means use any outputs, whether or 

not from the WA Landgate Information; 
(b) by any means use any combination of 

data which includes the WA Landgate 
Information; or 

(c) permit any third party to do the same, 
except as permitted by Law. 

10.1.8 comply with all regulations, restrictions and 
conditions imposed by any legislation for the use 
of, access to, storage of or dealing with the WA 
Landgate Information. This includes, but is not 
limited to, the requirements of the Privacy Act 
1998 (Cth). 

10.2 The User acknowledges and agrees: 

10.2.1 that if it fails to correct the non-compliance 
specified in sub-section 9.7.13, SAI Global 
Property may refuse to allow the User to access 
WA Landgate Information until this security breach 
is corrected; 

10.2.2 to only use any WA Landgate Information on the 
User’s premises and through the connection 
provide to it by SAI Global Property; and 

10.2.3 to submit to any test of the physical security of the 
system through which it accesses the WA 
Landgate Information if Landgate requires this  to 

10.1 For the purposes of this section 10, the following 
definitions and provisions apply to utilising the Services 
provided by SAI Global Property with respect accessing 
and using the PPSR and PPSR information (PPSR 
Services ). 

 

Austroads  means Austroads Ltd ABN 16 245 787 
323. 

NEVDIS Data means motor vehicle information 
provided to the User from the National 
Exchange of Vehicle and Driver 
Information System maintained by 
Austroads. 

NEVDIS Data 
Provider 

means Austroads and any other 
Australian State or Territory, 
Commonwealth or New Zealand 
government entity that from time to time 
provides information forming part of the 
NEVDIS Data. 

PPS Act means the Personal Property 
Securities Act 2009 (Cth). 

PPSR means the Personal Property 
Securities Register established under 
the PPS Act and associated data, 
information, material, applications, 
systems, functionality, infrastructure, 
websites (including any relevant Third 
Party Facility) or other things 
designated by the Registrar to form part 
of the “PPSR”. 

PPSR 
Information 

means all data, information or material 
of any kind (including data, information 
and material provided by  persons other 
than the Registrar) contained in or 
made available via the PPSR and 
includes NEVDIS Data. 

PPSR 
Services 

has the meaning given in sub-section 
10.1. 

Registrar means the Personal Property 
Securities Registrar and where the 
context requires includes any delegate 
of the Personal Property Securities 
Registrar. 

Third Party 
Facility 

means any system, service, function, 
facility, data, information or material 
provided by or sourced by the Registrar 
from a third party. 

Unauthorised 
Purpose 

includes any use that breaches or is 
inconsistent  with  the  PPS  Act or that 
the Registrar deems is unauthorised. 

10.2 The User acknowledges and agrees that: 

10.2.1 only the User’s appropriately authorised 
representatives will access and use of the PPSR 
Services and that prior to such access or use, all 
such representatives will be made aware of the 
contents of this section 6 and will agree to  comply 
with it; 

10.2.2 any information and material provided with respect 
to accessing or using the PPRS Services will be: 
(a) true, complete and fully correct; 
(b) not in any way misleading or deceptive; 
(c) updated as necessary to ensure that at all 

times it remains true, complete, fully 
correct and not in any way misleading or 
deceptive; 

(d) duly authorised to be provided to the 
Registrar for use by the Registrar and, as 
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relevant, to be included in the PPSR and 
made available as PPSR  Information, and 
that such provision and use will not breach 
any law or infringe any right of  any 
person; 

10.2.3 the User and the User’s representatives will: 
(a) strictly comply with all laws relevant  to the 

User’s use and access of the PPSR 
Services; 

(b) if requested by SAI Global Property or  the 
Registrar, promptly provide all requested 
information with respect to the User’s use 
and access of the PPSR Services; 

10.2.4 the User and its representatives will strictly comply 
with all instructions and guidance to the User by 
the Registrar with respect to the PPSR, PPSR 
Information or any related matter; 

10.2.5 the User is fully responsible for and liable for all 
use of the PPSR Services through the User’s 
account with SAI Global Property and this includes 
any unauthorised use; 

10.2.6 the User will ensure that all the User’s details are 
kept up-to-date and accurate; 

10.2.7 SAI Global Property may suspend or terminate the 
User’s access to the PPRS Services if: 
(a) required by the Register; or 
(b) SAI Global Property forms the view, at its 

absolute discretion, that this is likely to be 
required by the Register; and 

this right applies in addition to any other right 
which SAI Global Property might have under this 
Agreement to suspend or terminate the User’s 
account; 

10.2.8 the Registrar may use any contact details provided 
by the User when using or accessing  the PPSR 
or PPSR Information for the purposes providing 
the User with any advice or notice, as the 
Registrar deems necessary; 

10.2.9 other than as may be provided in this section 6, 
the User obtains no rights in, or in respect to the 
PPSR and the PPSR Information. 

10.3 Unless specifically authorised by the PPS Act or by the 
Registrar, in writing (and in addition for NEVDIS Data, also 
by AustRoads, in writing), the User must ensure that the 
User and any persons  accessing or using the PPSR or 
PPSR Information through the User’s account with SAI 
Global Property: 

10.3.1 does so exclusively for the User’s own purposes; 

10.3.2 does not collect, store or use the PPSR 
Information for any purposes associated with the 
provision or potential provision of, any  information 
service to any person; and 

10.3.3 not use, condone the use of or be in any involved 
in the use of the PPSR for any Unauthorised 
Purpose. 

10.4 The User acknowledges that: 

10.4.1 knowingly providing false or misleading 
information to a person including the 
Commonwealth can amount to an offence under 
section 137.1 of the Criminal Code (Cth); 

10.4.2 knowingly producing false or misleading 
documents to a person including the 
Commonwealth can amount to an offence under 
section 137.2 of the Criminal Code (Cth); 

10.4.3 use of the PPSR and PPSR Information otherwise 
than is authorised by the PPS Act could involve 
conduct that amounts to an offence and / or 
expose the User to potential civil penalties  and /  
or liability for damages  and may 

involve interference with the privacy of an 
individual in breach of the Privacy Act 1988 (Cth); 

10.4.4 all relevant requirements of the PPS Act must be 
met before information can be validly registered in 
the PPSR or access given to relevant PPSR 
Information or to relevant PPSR functionality or 
features; and 

10.4.5 all personal information provided by the User to 
the Registrar will be treated in accordance with the 
Registrar’s Privacy Statement (please refer to the 
Registrar’s website www.ppsr.gov.au for further 
details). 

10.5 If requested by SAI Global Property or the Registrar, the 
User must comply with any request by SAI Global Property 
or the Registrar for information including identification 
information. 

10.6 The User acknowledges that the PPSR has been 
implemented in a technical environment that is designed 
to provide high availability and be fault tolerant. However, 
as with any technology based facility, the speed and 
characteristics of the PPSR will vary at different times  and 
under different circumstances and the PPSR may  not 
always work as described, and may be subject to faults, 
interruption or breakdown or be fully or partially 
unavailable. In addition, the accuracy of PPSR Information 
is dependent on its source. Accordingly the User 
acknowledges and agrees that PPSR Information and the 
Users access to and use of the PPSR is on an ‘as is, as 
available’ basis only. 

10.7 The User must: 

10.7.1 comply with all security procedures and take all 
reasonable action to protect and maintain the 
security of the User’s access to and use of the 
PPSR, including, without limitation, in respect to 
choice of passwords, changing passwords and 
maintaining the security of all usernames, 
passwords, tokens, access codes, encryption 
keys and other information relating to access, 
authentication or security relating to the PPSR; 

10.7.2 take all reasonable action to prevent and detect 
unauthorised use of the PPSR; 

10.7.3 take all reasonable action to ensure that the User’s 
access to and use of the PPSR (without limitation 
including any information or material submitted by 
the User) will not disrupt or adversely affect the 
PPSR or the Registrar’s operations; 

10.7.4 immediately notify SAI Global Property if it knows 
or suspects that access or authentication security 
information has been compromised or any other 
kind of unauthorised use or security breach has 
occurred, or if the User detects a fault, error or 
problem in the PPSR or PPSR Information; and 
the User acknowledges and agrees that SAI 
Global Property may, at its absolute discretion, 
provide this information to the Registrar without 
any notice to the User. 

10.8 The User acknowledges that the PPSR may be upgraded 
and its features, functionality and other characteristics may 
change from time to time. Where possible  SAI Global 
Property will advise the User of any changes  which it 
considers to be non routine and which it considers, at its 
absolute discretion, should be advised to customers. The 
User acknowledges and agrees that it may not be 
reasonably possible to provide notice in all circumstances. 

10.9 The User acknowledges and agrees that SAI Global 
Property may, at its absolute discretion, refuse, terminate 
or suspend access to the PPSR Services, if its suspects 
that the User or any person with access to the User’s 
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account with SAI Global Property is in breach of this 
section 6 or if directed to do so by the Registrar. 

10.10 To the extent permitted by law, the PPSR and PPSR 
Information is made available without any representation 
or warranty of any kind (without limitation in respect to the 
accuracy of PPSR Information); and neither SAI Global 
Property, nor any NEVIS Data Provider, nor the  Registrar, 
nor any of their offices, employees, agents or contractors 
have any liability to the User or any person claiming 
through the User with respect of any loss or damage that 
the User or any person might suffer no matter how arising 
(including negligence) that is directly or indirectly related to 
the PPSR, or PPSR Information or the User’s utilisation of 
PPSR Services. The User further agrees to enter into a 
Deed giving effect to this section 6.11, if requested by SAI 
Global Property. 

10.11 The User agrees to indemnify SAI Global Property, any 
NEVDIS Data Provider, the Registrar and any of their 
officers, employees, agents or contractors (the 
“Indemnified Persons”) with respect to any loss, damage, 
costs, expense, claim, proceeding or liability of any other 
kind which the Indemnified Persons may incur, arising  out 
of or in connection with access to the PPSR Services 
provided through the User’s account with SAI Global 
Property.  The User further agrees to enter into a Deed   to 
give effect to this sub-section 6.11, if requested by SAI 
Global Property. 

 
11 ASIC 

11.1 For the purposes of this section 11, the following 
definitions and provisions apply in respect of Authority 
Information obtained from Australian Securities & 
Investments Commission (“ASIC”) in relation to the 
provision of Services by SAI Global Property to the User 
under this Agreement. 

ASIC 
Registers 

means the registers which ASIC 
maintains, from time to time, pursuant 
to legislation. 

ASIC System means ASIC’s computer systems 
including all hardware and software, 
used to interface with the SAI Global 
Property’s system. 

Search 
Extract 

means the information, data, copy of 
document image (docimage) or 
document extract, including ASIC 
Registers, that are accessible by SAI 
Global Property through the ASIC 
System, or as otherwise notified by 
ASIC. 

Test 
Database 

means a replica of the ASIC System 
which operates outside ASIC's live or 
production environment for the 
purposes of enabling SAI Global 
Property to test the compatibility of the 
ASIC System  with its system  and  for 
training its personnel. 

11.2 The User acknowledges that: 

11.2.1 the Search Extracts contained in the ASIC System 
and ASIC Registers are based on information 
provided to ASIC by third parties; 

11.2.2 ASIC has not verified the accuracy, currency, 
reliability or completeness of the Search Extracts 
and makes no representation or warranty as to 
their accuracy, currency or reliability; and 

11.2.3 ASIC will have no liability to any persons for any 
inaccuracy, omission, defect or error in the Test 
Database, ASIC System or ASIC Registers. 
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ANNEXURE D – additional provisions relating 
to accessing RP Data’s information 

1. South Australia Searches 

South Australia - Online Searches Warning 

The information contained in this dataset is  extracted 
from records of the land status and cadastral boundary 
definition held by the Government of the State of 
South Australia (the "State"). The Information is not 
represented to be accurate, current, complete, or 
suitable for any purpose, at the time of its supply by 
the State, and may have changed since the date of 
supply by the State. 

The software by which the information is provided is 
not represented to be error free. 

No responsibility is accepted by the State for any 
reliance placed by any person upon the information, or 
the software by which it is provided. Persons acquiring 
or using the information and its associated software 
must exercise their independent judgement in doing 
so. 

Copyright 

Copyright in the information remains with the Crown in 
right of the State of South Australia. The information is 
reproduced under licence from the Crown. 

Privacy 

The information contained in this dataset must not be 
used for the purposes of compiling contact lists, 
whether personalised or not. 

 

2. Queensland Searches 

Warning 

Permission to use this product is conditional upon the 
User agreeing to the terms set out below. Access to 
and use of this product is only offered to the  User  on 
condition that the User read, understand and accept 
all terms of this agreement. Acceptance will bind 
Users and all agents to the terms of this agreement. 
By clicking "I agree" at the end of this agreement, the 
User will be deemed to have accepted the following 
terms. If the User does not wish to accept these terms, 
the User must click "I disagree" and will not be 
permitted to use  the database. 

 
Standard Terms 

Definitions 

Direct Marketing means one to one marketing using 
personal details (e.g. name, address, email address), 
normally supported by a database/resource, which 
uses one or more advertising media to effect a 
measurable response and/or transaction from a 
person and includes, but is not limited to, 
telemarketing, bulk email messaging (spam), postal 
canvassing and list brokering. 

Licensed Data means data that is owned by or 
licensed to the State of Queensland (Department of 
Environment and Resource Management) and has 
been licensed to RP Data Ltd under an agreement. 

Licensed Data Product(s) means any Value Added 
product derived from or based on the Licensed Data. 

Privacy Laws means any legislation (or mandatory 
government policy, where applicable) enacted by 
Federal or State agencies in relation to privacy and 
includes the Privacy Act 1988 (Cth) and Information 
Privacy Act 2009 (Qld). 

Value Add/Adding/Added means any  repackaging 
which irreversibly changes the form of the Licensed 
Data or any augmenting or incorporation of the 
Licensed Data with other data. Conversion onto a 
different media or the translation into a different format 
(e.g. changing colour and formatting) of Licensed Data 
is not Value Adding. 

Ownership 

The User acknowledges that he / she has no rights of 
ownership in the Licensed Data. The State of  Queensland 
(Department of Environment and Resource Management) is 
the owner of the intellectual property rights including 
copyright in and to the Licensed Data or has the right to make 
it available under licence arrangements, and has made a 
licence arrangement with RP Data Pty Ltd. 

Liability 

The User acknowledges that the State of Queensland 
(Department of Environment and Resource  Management) 
gives no warranty in relation to the data (including accuracy, 
reliability, completeness, currency or suitability) and accepts 
no liability (including without limitation, liability in negligence) 
for any loss, damage or costs (including consequential 
damage) relating to any use of the data. 

Permitted Use 

The User agrees that he / she will not use the Licensed Data 
Product(s) with the intention of encroaching upon the privacy 
of an individual or for Direct Marketing and  will comply with 
the Privacy Laws. All Licensed Data Products must bear the 
following notice: 

Based on or contains data provided by the State of 
Queensland (Department of Environment and Resource 
Management) [year]. In consideration of the State permitting 
use of this data you acknowledge and agree that the State 
gives no warranty in relation to the data (including accuracy, 
reliability, completeness, currency or suitability) and accepts 
no liability (including without limitation, liability in negligence) 
for any loss, damage or costs (including consequential 
damage) relating to any use of the data. Data must not be 
used for direct marketing or be used in breach of the privacy 
laws. 

Permitted Use Terms 

The User agrees to use the Licensed Data Products that 
he/she receives from RP Data Ltd only for his/her own 
personal use or in the ordinary course of his/her business 
(e.g. solicitor, accountant, valuer etc). The User is not a 
business acting as a reseller of Licensed Data Products. 

 


